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In order to anticipate applicants' claimed invention, the cited reference Seaman 
must disclose each and every limitation of applicants' sole independent claim 9 on 
appeal. 

It does not. 

This can be shown by inspection of the sketch appended to the Examiner's 
Answer. Even if the pin shown in the slot moved in the unphysical manner depicted by 
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the Examiner (a pair of straigint lines) in tine sl<etcln, tinat motion would not meet the 
limitation that the pawl in applicants' latch be mounted to travel in a second path 
substantially perpendicular to the first path between an intermediate position and the 
final position. According to the Examiner, the sketch shows that the paths are 
substantially or approximately perpendicular. On the contrary, the sketch shows that the 
paths, as drawn by the Examiner, are substantially parallel. By eye, they deviate from 
being parallel by about 20 degrees, or form an interior angle of about 160 degrees. 

"Substantially perpendicular" is a popular limitation in patent claims, and it has 
been construed several times by the courts in the context of infringement suits. 
"Substantially" is a descriptive term frequently used in claims to avoid strict numerical 
boundaries to the specified parameter. Anchor Wall Svs. v. Rockwood Retaining Walls, 
Inc. , 340 F.3d 1298, 1310-11 (Fed. Cir. 2003) (quotation and citation omitted). 

Judicial constructions of the phrase are not consistent with the Examiner's 
construction of the term. For example, in Christiana Indus, v. Empire Elecs., Inc. , 443 F. 
Supp. 2d 870, 877 (E.D. Mich. 2007), the court construed the phrase "substantially 
perpendicular" as used in claim 3 of the patent in suit, and found based on the intrinsic 
evidence, that the phrase means an angle that is "90 degrees or approximately 90 
degrees." Based on this construction, the court found that an accused device in which 
the critical angle was either 1 12 or 120 degrees did not meet the limitation and thus did 
not infringe, at least for purposes of the preliminary injunction sought by plaintiff. The 
angle in the Examiner's sketch far exceeds 120 degrees. 

In Konvin Assocs. v. Extech/Exterior Techs. , 2006 U.S. Dist. LEXIS 63250, * 46 
(N.D. III. 2006), the court construed the term "traverse to" to mean "substantially 
perpendicular" which the court understood to mean "at 90 degrees to." 

The rejection should be reversed. 

Respectfully submitted. 
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